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§ 15A-1007.  Supplemental hearings. 

(a) When it has been reported to the court that a defendant has gained capacity to 

proceed, or when the defendant has been determined by the individual or institution having 

custody of him to have gained capacity and has been returned for trial, in accordance with G.S. 

15A-1004(e) and G.S. 15A-1006, the clerk shall notify the district attorney. Upon receiving the 

notification, the district attorney shall calendar the matter for hearing at the next available term 

of court but no later than 30 days after receiving the notification. The court may hold a 

supplemental hearing to determine whether the defendant has capacity to proceed. The court 

may take any action at the supplemental hearing that it could have taken at an original hearing 

to determine the capacity of the defendant to proceed. 

(b) The court may hold a supplemental hearing any time upon its own determination 

that a hearing is appropriate or necessary to inquire into the condition of the defendant. 

(c) The court must hold a supplemental hearing if it appears that any of the conditions 

for dismissal of the charges have been met. 

(d) If the court determines in a supplemental hearing that a defendant has gained the 

capacity to proceed, the case shall be calendared for trial at the earliest practicable time. 

Continuances that extend beyond 60 days after initial calendaring of the trial shall be granted 

only in extraordinary circumstances when necessary for the proper administration of justice, 

and the court shall issue a written order stating the grounds for granting the continuance.  

(1973, c. 1286, s. 1; 2013-18, s. 4.) 


